Abuses of tax collectors were frequently quoted by legal and narrative historical sources dating from Roman times 1 . According to a common opinion the great number of emperors' enactments concerning them demonstrate the increase of abuses and corruption in Late Antiquity, which seems to be an exaggeration 2 . The emperors constitutions expressed first of all the current political views shared by the emperor himself and the circle of his closest collaborators. The bombastic language and the repetition of the same items in imperial law were used as the means to teach subjects and state officers about them 3 . In a world without mass media, the 1 The latin term lex was then the equivalent to constitutio principis . Cf. e.g. E. Volterra, Il problema del testo delle costituzioni imperiali, [in:]
constitutions played the role of an official channel of distribution of the emperor's views, despite the high level of illiteracy and the actual multilingualism in the late Roman empire 4 . In the current study only one example of the emperor's enactment is discussed in detail.
In 392, on January 13 th , in the city of Hadrumetum the Magnillius, vicar of the African diocese received a constitution issued almost half year before on behalf of Valentinian II, Theodosius I and Arcadius in Aquileia (June 19 th , 391) 5 . The constitution, probably the emperor's rescript, concerned the control of the sale of property belonging to tax debtors by state auctioneer 6 . It emphasized that the price of property obtained by tax collectors (exactores) at a public auction (subhastatio publica) should be analogous to the interest of the owner, stating that it is thoroughly unjust that the property of others should be sold at an auction subject to favoritism, so that too little is added to the public account, while the debtor loses everything. BB 26, 1965, p. 3-45 and BB 27, 1967, p. 3-38 . Yet it is linked mainly with the development of the medieval doctrine of laesio enormis, which allows a seller of land to rescind the contract if the sale price was less than half of the just or true price, or gives the buyer the option of paying the difference 16 . Hadrumetum/Hadrumentum (modern-day Sousse, Tunisia), the place where the constitution was accepted, was an important town in the dioecese of Africa, the capital of the province of Byzacena, but the seat of officium vicarius Africae was Carthago or Cirta
17
. Magnillus probably inspected Hadrumetum because tours around the dioecese were part of the vicar's duties; therefore it is hard to believe that the Arnheim, Vicars of the Later Roman Empire, Hi 19, 1970, p. 593-606 case resolved in the constitution under discussion happened directly there 18 . It should be underlined, however, that the quoted constitution is the only emperor's enactment concerning state auctions addressed to any vicar -preserved to our times -and it seems to be the trace of abuses which happened exactly in Africa 19 . CTh, X, 17, 3, was written under the questorship (sacri palatii) of Aurelianus, an experienced imperial officer, later urban prefect of Constantinople and twice praetorian prefect of the East and consul 400 A.D. 20 A suggestio of a Roman official was usually the cause of issuing a constitution and the same could have happened this time 21 . Magnillus as vicarius Africae could adjudge appeals in tax cases or hear complaints from taxpayers who were victims of the public auctions conducted by a bribed exactor 22 . Maybe the vicar himself felt the impropriety of their consequences? In harmony with the general principle of classical and postclassical Roman law of sale the price did not need to be adequate for a sale to be valid 23 . Maybe, therefore, Magnillus asked emperor what to do in such an instance? The issuing of the rescriptum could be also the result of a taxpayer's petition addressed directly to the emperor; private citizens, envoys of city councils and other group of people travelled frequently across the empire to find justice or help from the princeps himself 24 . The idea that laesio enormus is rooted in Roman law (although it contradicts one of its basic premises) is based on the remarkably slim foundations of two rescripts attributed to Diocletian 25 . There the annulment of common sale of property is discussed on the grounds that the price was less than the property was worth.
The law under discussion does not however, mention, the common sale of grounds or the cancellation of sale but only contains statements expressing a negative attitude toward bribing the exactores during public auctions of property and the need for a just treatment of the indebted taxpayers 26 . Joining it with an idea similar to the medieval laesio enormis occurred for the first time in Codex Iustinianus when the constitution was placed in the title concerning the rescission of a sale, where both mentioned rescripts of Diocletian were included too (the latter, however, could also have been interpolated) 27 . Justinian could have followed in this way the provincial (Middle Eastern? 28 ) tradition of a more collective, family based ownership of land, which was alien to Roman law even in the postclassical period 29 . On the contrary, the analysed constitution was originally caused by an African (i.e. Western) case and therefore it contains the wording utilitas privatorum (the benefits of private persons) and not utilitas familiarum (the benefits of families) 30 . Roman law in the end of the 4 th century seems simply not to have shared an idea similar to the later laesio enormis. It is therefore correctly argued by the adherents of such opinion that the aforementioned Diocletianic rescripts were interpolated, quoting however other constitutions from the Theodosian Code, which follow the classical principle of free bargaining 31 .
The constitution expressed only the general expectations of justice expressed by many sources in late antiquity 32 -maybe also under the influence of Christianity -with iustitia almost at the top of Roman emperor's virtues 33 . The correlation between the value of property and the price of its sale during subhastationis publicae -underlined also by interpretatio -was in accord with the citizens' (and at the same time the debtors') expectations of a fair treatment. At the same time it was right from the point of view of state treasury, as the last sentence of the law shows 34 . It is worth remembering that North Africa was one of the most important sources of supplies for Rome and taking care of its inhabitants was therefore a vital issues for emperor himself 35 . Maybe that is why the fiscal questions were one of the main concerns of vicarius Africae in late the 4 th century 36 . Conclusions. Only under Justinian the CTh, X, 17 3 was included, together with Diocletian's (interpolated?) rescripts, in the title De rescindenda venditione of Codex Iustinianus (a. 534), where the three played a new role as the reasons for cancelling of unfair contracts (emptiones-venditiones). All of the mentioned emperor's enactments became the base for the development of the medieval laesio enormis . But chronologically latest CTh, X, 17, 3, was originally only a reaction directed against abuses in Africa, and was reused by Justinian contrary to its original, primary meaning. Therefore, the constitution under discussion can-not be treated as a step leading to laesio enormis; this opinion is rooted only in the Justinian Code and its later, medieval interpretation.
abstract. The text discusses in detail the emperor's constitution concerning the abuses of tax collectors in Africa (CTh, X, 17, 3 = CJ, IV, 44, 16 -a. 391/392), arguing against associating it with the idea of laesio enormis developed in the Middle Ages. 
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